
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCERY DIVISION 

JENNIFER ROTTNER, individually and on 
behalf of all others similarly situated, 

Plaintiff, 

v. 

PALM BEACH TAN, INC., a Texas corp., 
PBT ACQUISITION I, LLC, a Texas LLC, and 
JOHN DOE DEFENDANTS 1-20, Ill. citizens, 

Defendants. 

No. 15 CH 16695 

Judge Celia Gamrath 

Calendar 6 

ORDER GRANTING MOTION TO RECONSIDER AND 
DISMISSING COMPLAINT WITH PREJUDICE 

This matter comes on Defendants' motion t0 reconsider the Order entered on July 18, 
2016, which allowed Plaintiff's BIPA claim to stand. Pursuant to Rosenbach v. Six Flags Ent . 

. Corp., 2017 IL App (2d) 170317, the motion to reconsider is granted and Plaintiff's complaint is 
dismissed with prejudice. 

Standard for Reconsideration 

"The purpose of a motion to reconsider is to· allow a party·to bring to the court's attention 
newly discovered evidence, changes in the law, or errors in the court's previous application of 
existing law." Am. Serv. Ins. Co. v. China Ocean Shipping Co. (Americas) Inc., 2014 IL App 
(1st) 121895, if 42. The decision to grant or deny a motion to reconsider is within the court's 
discretion. Id 

Background Facts 

On July 18, 2016, the court denied Defendants' motion to dismiss Plaintiff's BIPA claim 
on the grounds Plaintiff had standing as a person aggrieved by a technical violation of BIP A. On 
December 20, 2016, the court denied Defendants' motion to reconsider that order, but struck 
Plaintiff's damages claim because no injury or adverse effect was alleged. 

Defendants subsequently moved to dismiss Plaintiff's only remaining claim for injunctive 
relief. On June 22, 2017, the court denied Defendants' motion to dismiss, believing Plaintiff 
could proceed on the injunctive aspect of her comphrint notwithstanding the absence of actual 
damages or harm and lack of dissemination of her protected information. 
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Rosenbach Requires Reconsideration 

On December 21, 2017, the Second District Appellate Court decided Rosenbach and took 
the highly unusual step of referring specifically to the instant, unrelated pending case where this 
court allowed Plaintiff to proceed on the injunctive aspect of her BIP A claim. The Appellate 
Comi said this was inappropriate. Rosenbach, 2017 IL App (2d) 170317, ~28. "In order for any 
of the remedies to come into play [under BIPAJ, the plaintiff must be '[a]ny person aggrieved by 
a violation of this Act.' 740 ILCS 14/20 (West 2016). If a person alleges only a technical 
violation of the Act without alleging any injury or adverse effect, then he or she is not aggrieved 
and may not recover under any of the provisions in section 20." Id. 

Plaintiff argues Rosenbach was wrongly decided, but acknowledges this court is bo~d 
by the decision. See State Farm Fire & Cas. Co. v. Yapejian, 152 Ill.2d 533, 540 (1992). While 
the First District Appellate Court is free to disregard and disagree with Rosenbach, this court is 
not. It must yield to Rosenbach's holding that neither liquidated damages nor injunctive relief is 
authorized under BIP A when the only injury alleged is a statutory violation. 

Plaintiff contends her complaint alleges more than a mere statutory violation and that she 
suffered pecuniary damages and injury to a privacy right. The court disagrees. Damages and 
injury from the technical BIP A violation ate not well pled. This is evident from the court's 
findings on the record and· Orders entered on July 18, 2016, December 20, 2016, and June 22, 
2017, as well as the uncontroverted fact Plaintiff allowed Defendants to scan her fingerprint and 
there has been no publication of Plaintiffs private information to sustain injury to a privacy 
right. Accordingly, Plaintiffs.entire BIPA claim fails. See Rosenbach, 2017 IL App (2d) 
170317, ~28. 

Conclusion 

The court finds Rosenbach is on point, binding and· precedential, and specifically 
indicates Plaintiffs claim for injunctive relief should not proceed. Since this is all that is left of 
Plaintiffs complaint, her complafnt is dismissed with prejudice. 

IT IS ORDERED: 

1. Defendants' motion to reconsider is granted. 
2. Plaintiffs complaint is dismissed with prejudice. · 
3. The status date of March 12, 2018, and all future deadline dates, are sdi~IJ.QH. Celia Gamrath 
4. This Order is final and immediately appealable. 

flMR O 2 .2018 
ENTER: Circuit Courl-2031 
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Judge Celia Gamrath, No. 2031 
Circuit Court of Cook County 

Chancery Division 
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